


AGENDA

 8:30AM-9:00AM: Welcome & GASB Update | Whitley Penn

 9:00AM- 9:50AM: Legislative Update | SNLL 

 9:50AM-10:00AM: Break

 10:00AM-10:50AM: Data Analytics Presentation | Whitley Penn CAAS 
DATS

 10:50AM – 11:40AM: New Legislation for 179D and Public Sector 
Benefits | KBKG

 11:40AM-12:30PM: How to Implement GASB 96 & Maintain Compliance 
| DebtBook

 12:30PM-12:40PM: Q&A



HOUSE KEEPING ITEMS

 CPE Items – 3 Poll Questions throughout each presentation (total of 14). Must 
answer all to get full credit! Bonus polls available.

 Survey to follow at the end of the program from LCVista portal.

 Thank you to our Lunch Sponsor: Planful

 Please submit your questions in the Q&A feature – Q&A Session at the end of the 
program.

 Presentation Materials & recording will be sent to registrants and available on our 
Events page on our website: www.whitleypenn.com/events-new/

http://www.whitleypenn.com/events-new/


THANK YOU TO OUR SPEAKERS & 
LUNCH SPONSOR!

Lunch Sponsor:



FIRM 
UPDATE

Whitley Penn is the 37th largest firm in the nation based on
2023 rankings in Accounting Today, 39th in the nation based
on 2023 rankings in INSIDE Public Accounting’s “Top 100
Firms”, and one of the fastest growing firms in the nation. We
have an extensive team of experienced audit, tax,
consulting, and valuation professionals that we will be able
to draw upon as needed.



#37
by Accounting

Today

800+
Professionals

9
Offices



OUR SERVICES
 Audit

 Consulting

 Forensic, Litigation & Valuation

 Client Accounting & Advisory Services

 Risk Advisory Services

 Tax

 Transaction Advisory Services

 Wealth Management (WPWealth)



OUR INDUSTRIES
 Agriculture
 Construction
 Employee Benefit Plans
 Energy
 Estate & Gift Planning
 Family Office & High-Net-Worth Individuals
 Financial Institutions 
 Healthcare
 Manufacturing, Distribution & Logistics
• Nonprofit

• Private Equity & Investment Funds

• Professional Services

• Public Sector

• Real Estate & Construction

• Restaurant, Entertainment, Retail & 
Hospitality

• Technology

• Transportation

• Veterinary



UP NEXT: OMB & GASB UPDATE
LUPE GARCIA, CPA & CELINA CERECERES, CPA, CFE



LIGHTNING 
ROUND 

 OMB Update

 GASB Update



OMB UPDATES

 All 2022 audits must be submitted by October 2, 2023 (September 30, 2023 falls on a weekend)

 Early submission is recommended for 2022 audits – no revisions allowed past 10/2/2023

 All 2023 audits must be submitted through GSA

Transitioning to



OMB UPDATES

CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS

 Summary Document issues by Department of Treasury (Overview-of-the-2023-Interim-Final-Rule.pdf 
(treasury.gov))

 Interim final rule as part of the Consolidated Appropriations Act, 2023

 Existing eligible uses are still in effect

 Three (3) new uses:

 Emergency Relief From Natural Disasters

 Surface Transportation Projects

 Title I Projects

https://home.treasury.gov/system/files/136/Overview-of-the-2023-Interim-Final-Rule.pdf?utm_medium=email&utm_source=SFMC_RAVE&utm_campaign=GAQC21&utm_content=641197&AdditionalEmailAttribute2=AICPA&AdditionalEmailAttribute3=GAQC_Email_JULY22&AdditionalEmailAttribute4=JULY22_GAQC&AdditionalEmailAttribute5=


OMB UPDATES

CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS

 Recipients may use the SLFRF funds on new eligible use beginning December 29, 
2022. 

 All obligations, new and existing, must be obligated by December 31, 2024

 Funds related to emergency relief from natural disasters must be expended by 
December 31, 2026

 Funds for surface transportation and Title I Projects must by expended by September 
30, 2026



OMB UPDATES/REMINDERS

 Schedule of Expenditures of Federal (and/or State) Awards must be reconciled to the 
financial statements

 HEERF 

 Lost Revenue

 Institutional/Student Portion

 Indirect Costs

 ESSER

 Learning loss (20% of ESSER III)

 Indirect costs

 Construction (Buy American Act and Davis Bacon Act)

 Emergency Connectivity Fund belongs on the SEFA under 32.009 and E-Rate does 
NOT for 2023.



Question: Between 
what two years did the 
GASB issue the most 
standards and which 

standards were those?

Answer: Between 2010 
and 2012, the GASB 

issued Statements No. 
59 through 68 

15



GASB STANDARDS AND IMPLEMENTATION GUIDES  

GASB No. 94
•FY 2023

GASB No. 96
•FY 2023

GASB No. 99
•FY 2023

GASB No. 100
•FY 2024

GASB No. 101 
•FY 2025 (FY 

beginning after 
12/15/2023)

GASB 102 
(Coming Soon) 

GASB 103 
(Maybe)

16



94 – PUBLIC-PRIVATE AND PUBLIC-PUBLIC 
PARTNERSHIPS AND AVAILABILITY PAYMENT ARRANGEMENTS 

 Public-Private or Public-Public Partnerships (PPP)

 A transferor contracts with an operator to provide public services by conveying control of the right to operate or use a nonfinancial 
asset, such as infrastructure or other capital asset (the underlying PPP asset), for a period of time in an exchange or exchange-like 
transaction.

 Service Concession Arrangements (SCA), a type of PPP

 Transferor conveys to operator the right and related obligation to provide public services through the use and operation of an 
underlying PPP asset in exchange for significant consideration, such as an upfront payment, installment payments, a new facility, or 
improvements to an existing facility.

 Availability Payment Arrangements (APA)

 A government compensates an operator for activities that may include designing, constructing, financing, maintaining, or operating an 
underlying nonfinancial asset for a period of time in an exchange or exchange-like transaction. The payments by the government are 
based entirely on the asset’s availability for use rather than on tolls, fees, or similar revenues or measures of demand.



94 – PUBLIC-PRIVATE AND PUBLIC-PUBLIC 
PARTNERSHIPS AND AVAILABILITY PAYMENT ARRANGEMENTS 

 Infrastructure

 Hospitals 

 Student services for colleges and universities 

 Sports facilities

 Recreational facilities

 Jails/prisons

 Wastewater treatment plants

 Museums 

The types of assets that may be subject to GASB 94:



GASB UPDATES

GASB NO. 96 – EFFECTIVE IN FISCAL YEAR 2023

 Disclose the Subscription-Based Information Technology Arrangement (SBITA) recognition 
threshold in the notes

 Disclose the terms (# of years, incremental borrowing rate or interest rate, incentives, etc.)

 Ensure that the capital asset roll forward reflects a line item for leases and SBITAs

 Long-term debt note disclosure includes leases and SBITAs, separately, and disclose the principal 
and interest payments

 Right-to-use leased assets and SBITAs and related liabilities are part of the Net Investment In 
Capital Assets calculation



99 – OMNIBUS 2022 

Lease Term – Termination options

 Termination options are unconditional rights. A provision 
that gives a party to a lease conditional right to terminate 
is not a termination option.

Lease Term – Purchase options

 If a purchase option is reasonably certain to be 
exercised, all periods after that purchase should be 
excluded from lease term.

Short-term Leases

 Closing a loophole in which an original lease is structured 
to meet the short-term exception and then it is 
subsequently modified to be longer term later.

 Requires evaluation of lease term for the whole lease 
arrangement from inception and requires 
remeasurement from the modification date forward.

 Corrected some unclear language in GASB 87 related to 
the definition of a cancellable period (both parties must 
have the option to terminate)

20



99 – OMNIBUS 2022

Lease Measurement – Variable Payments

 Only include variable payments that depend on an index or rate or that are fixed in
substance in the calculation of the lease liability (lessee) / lease receivable (lessor).

Lease Remeasurement

 You are not allowed to remeasure leases solely for a change in index or rate used to
determine variable payments nor solely for a change in the incremental borrowing rate.

Lease Incentives

 Clarifies that, in situations in which a lessor makes payments on lessee’s previous
lease obligation, it would still be a lease incentive even if the lessor doesn’t assume
obligation of lessee.

 Thus, it refines definition of lease incentives as “equivalent to a rebate or discount and
includes an assumption of, or an agreement to pay, lessee’s preexisting lease
obligations to a third party, other reimbursements of lessee costs, rent holidays, and
reductions of interest or principal charges by the lessor.”

21



100 – ACCOUNTING CHANGES AND ERROR 
CORRECTIONS

Defines the following categories:

 Changes in accounting principles.

 Changes in accounting estimates.

 Changes to or within the financial reporting entity.

 Corrections of errors in previously                                                                                          
issued financial statements.

22



100 – ACCOUNTING CHANGES AND ERROR CORRECTIONS

Prescribes accounting and financial reporting for each category of accounting
change and error corrections. It requires that:

 Changes in accounting principles and error corrections be reported
retroactively by restating prior periods.

 Changes in accounting estimates be reported prospectively by recognizing the
change in the current period.

 Changes to and within the financial reporting entity be reported by adjusting
beginning balances of the current period.

The statement also addresses how accounting changes and error
corrections should be displayed in financial statements, disclosed in notes,
and presented in required supplementary information and supplementary
information.

23



101 – COMPENSATED ABSENCES

 Amends the existing requirement to disclose the
gross increases and decreases in a liability for
compensated absences to allow governments to
disclose only the net change in the liability (as long
as they identify it as a net change)

 Governments are no longer required to disclose
which governmental funds typically have been used
to liquidate the liability for compensated absences.

 Earlier application is encouraged!

24



EFFECTIVE IN FY 2024

25



GASB NO. 102 CERTAIN RISK DISCLOSURES 

 In exposure draft issued in June 2022 and the GASB plans to issue
3rd Quarter 2023

• For some governmental entities, the long-term impacts of the COVID-
19 pandemic might be felt across each of those categories. However,
the potential need for this information by users of financial statements
extends beyond the effects of the pandemic.

• Categories of risks and uncertainties (for example, operations,
estimates, and concentrations)

• Specific disclosure requirements within each category

• Criteria associated with disclosures.

26



FINANCIAL REPORTING MODEL

 Potential GASB No. 103 Financial Reporting 
Model 

 Scheduled to be released 1st Quarter 2024

 Time to retire?!?

 Affected areas: 
 Management’s Discussion and Analysis
 Fund financial statement revamp
 Sunsetting of special and extraordinary items
 Budgetary Comparison Info will be moved to 

Required Supplementary Information

27



POTENTIAL GASB NO. 103

Government Fund Financial Statements

• The short-term financial resources measurement focus is going to replace
the current financial resources measurement focus.

• Governmental fund financial statements will be renamed the Short-term
Financial Resources Balance Sheet and the Statement of Short-term
Financial Resources Flows.

• The “flows” in the Statement of Short-term Financial Resources Flows will
be separated between current and noncurrent based on the terms of an
underlying binding arrangement, or estimated payments.

• The measurement of transactions will begin on the inception date of the
transaction with the cutoff for short-term being one year (not 60 days).

28



POTENTIAL GASB NO. 103

Proprietary Fund Financial Statements

• Nonoperating revenues and expenses have been defined as:
o Subsidies received and provided,
o Revenues and expenses relating to financing,
o Resources from the disposal of capital assets and inventory,
o Investment income and expenses, and
o Contributions to permanent and term endowments.

• Exceptions will be made for certain loan programs which will classify 
interest revenue as operating and interest expense as nonoperating.

• Subsidies has been updated to now include transfers and flows that can 
have a direct or indirect impact on user fees and charges.

• Subsidies will be classified as noncapital subsidies unless clearly for capital 
purposes. Noncapital subsidies will have their own separate subtotal.

29



POTENTIAL GASB NO. 103

Management’s Discussion and Analysis

• The MD&A provisions appear to be headed toward a reemphasis of
the word “analysis” of year-to-year changes.

• The level of the analysis will be “thorough” including the relative size
of the reasons for the change.

• A reemphasis of the avoidance of unnecessary duplication of what is
in the notes to the basic financial statements.

• The requirement to include a description of significant capital assets
and all long-term financing activity during the year.

• Descriptions of currently known facts, decisions, or conditions that are
expected to have a significant impact on financial position, or the
results of operations will include additional examples such as trends in
demographics, unemployment, and defined benefit plans.

• Budgetary analysis of significant variances will be moved to the notes
to the RSI. 30



POTENTIAL GASB NO. 103

Special Items and Extraordinary Items

• These will be replaced with unusual or infrequent items.
• Notes to the basic financial statements will include information 

regarding whether the event is within the control of management.

Required Supplementary Information

• Budgetary analysis of significant variances will be moved to the notes 
to the RSI.

• The budgetary schedules in the RSI will include variances between the 
original and final budget amounts AND final budget and actual 
amounts.

31



What questions do you 
have? 



UP NEXT: LEGISLATIVE UPDATE
SARAH LANGLOIS



2023

S A R A H  L A N G L O I S ,  P A R T N E R
Spalding Nichols Lamp Langlois, Houston Office





Session Recap

Presenter Notes
Presentation Notes
Let’s start with a brief high-level overview of what we saw this session.



88th Regular Legislative Session: By the Numbers

• 8,046 bills filed
• 1,246 bills passed by House & Senate
• 1,124 bills signed by the Governor
• 76 bills vetoed by the Governor

Presenter Notes
Presentation Notes
First up, this session by the numbers. 8,046 bills were filed, 1,246 of which were passed by the House and Senate. Of those, 1,124 were signed by the governor, while 76 were vetoed by the governor (the second highest in state history). 



Sources for statistics: https://capitol.texas.gov/reports/Report.aspx?ID=legislativestatistics
https://capitol.texas.gov/reports/Report.aspx?LegSess=88R&ID=signedbygov
Texas Tribune article called “Texas Legislature Bills Pass Fail”




Presenter Notes
Presentation Notes
Next, here are some of the major bills that were signed versus those that were vetoed or otherwise failed to make it through. 

Some of the bills that passed, you may have read about in the news in recent weeks, for example: bills allowing murder charges for fentanyl poisoning, restricting trans athletes in college sports, and banning diversity offices in colleges. 

Turning to the bills that did not pass into law: this list includes bills that would have legalized online sports betting, adopted permanent daylight saving time, and raised the minimum sentence for certain gun crimes. 

Most notably for our purposes, the session (disappointingly enough) did not result in any increase in per-student funding or the designation of any money for teacher pay raises. Lawmakers were unable to agree on a bill designating a portion of the state’s budget surplus for these purposes, in part because of the controversy among lawmakers over school voucher-like programs.


Source for additional info in presenter notes: https://www.tasb.org/members/advocate-district/2023-lege-recap/




Definitions from Oxford Languagesd Languages

noth·ing·burg·er

noun: nothing burger
1.something that is or turns out to be insignificant or 
lacking in substance.
2."another nothingburger of a debate"

NOTHING BURGER

https://languages.oup.com/google-dictionary-en


“I will soon be signing laws 
that advance our state and 
the future of all Texans . . . .  
Despite these major 
achievements, more must 
be done for the people of 
Texas. Many critical items 
remain that must be 
passed. Several special 
sessions will be required.” 

Presenter Notes
Presentation Notes
After the session, Governor Abbott said that despite some major achievements, many critical items remained to be passed, which would require several special sessions.



Special Sessions
• May only be called by the 

Governor

• Maximum 30 days each (but an 
unlimited number of Special 
Sessions may be called) 

• May be called at any time 
between regular sessions

• Topics limited to those set forth by 
the Governor

Presenter Notes
Presentation Notes
A quick overview on special sessions in Texas: they can only be called by the governor, are each maxed out at 30 days (though the governor can call an unlimited number of them), can be called anytime between regular sessions, and notably, the topics are limited to those set out by the governor.



Special session #1

Presenter Notes
Presentation Notes
Governor Abbott explained how he would structure these special sessions: he said that in order “to ensure that each priority receives the time and attention it deserves to pass into law, only a few will be added each session.” 



Special session #1

Presenter Notes
Presentation Notes
That same day, as promised, the governor announced the first special session, naming as the first agenda item for the session “legislation to cut property tax rates solely by reducing the school district maximum compressed tax rate in order to provide lasting property tax relief.” 



Special session #1

Presenter Notes
Presentation Notes
The first special session ended with no laws made, which resulted in..

Source: https://www.texastribune.org/2023/06/27/texas-legislature-special-session-ends/



Special session #1…then #2…

Presenter Notes
Presentation Notes
A second special session being called on June 27, with the same first agenda item and a second one also pertaining to school district taxes: legislation to put Texas on a pathway to eliminating school district maintenance and operations property taxes.




Special session #1…then #2…

Presenter Notes
Presentation Notes
During the second special session, a property tax plan was passed, which the governor signed. However, attempts to attach school-funding proposals to the property tax plan were ultimately unsuccessful. 

Sources: https://www.texastribune.org/2023/07/14/texas-legislature-special-session-wrap/
https://www.texastribune.org/2023/07/24/texas-abbott-property-tax-cut/#:~:text=Gov.%20Greg%20Abbott%20signs%20%2418%20billion%20tax%20cut%20package%20for,of%20his%202022%20reelection%20campaign




Special session #1…

then #2… 

and perhaps 
#3?



Notable Bills

Presenter Notes
Presentation Notes
Now, let’s turn to the notable bills that were passed during this regular session.  



public information
procurement / vendor forms

construction
facilities

miscellaneous

Presenter Notes
Presentation Notes
These bills fall into five main categories: first, bills relating to procurement and forms required to be submitted by vendors; second, public information; third and fourth, construction and facilities bills; and fifth, a few important bills to know about on a variety of other topics, our ”miscellaneous” category. 



Presenter Notes
Presentation Notes
Our first category is bills relating to procurement or vendor forms.



HB 4123

Presenter Notes
Presentation Notes
Let’s jump right into our first bill, HB 4123. This bill streamlines the process for obtaining contractor’s and their employees’ criminal history information. 



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Effective: June 13, 2023

• Amends provisions of Educ. Code regarding criminal 
history review of contractors and their employees to 
align with FBI criteria for use of background check 
information

Presenter Notes
Presentation Notes
The bill makes certain amendments to the criminal history review of contractors and their employees, in order to align Texas law with the FBI’s criteria for use of background check information.



2007
• FBI notified DPS that TEC §22.0834 [the law requiring 

contractors to obtain CHRI and certify compliance to the 
district] should be amended to provide access to school 
districts only

2019 FBI Audit
• FBI instructed DPS that contractors cannot have access to 

national criminal history record information, given status as 
private entities

Presenter Notes
Presentation Notes
The recent changes stem from notifications and instructions that the FBI has given to DPS regarding access to national criminal history record information.

FBI notifications and instructions to Department of Public Safety (DPS):
2007: FBI notified DPS that TEC §22.0834 failed to meet the requirements of Pub. Law 92-544 and that TEC §22.0834 should be amended to provide access to school districts only.
Pub. L 92-544 authorizes the FBI to exchange CHRI with officials of state and local governmental agencies for licensing and employment purposes, as authorized by a state statute. The recipient of the FBI’s CHRI must be a governmental agency, not a private entity. 
2019 FBI audit: FBI instructed DPS that contractors cannot have access to national criminal history record information, due to being considered a private entity. 

https://tea.texas.gov/texas-educators/investigations/fingerprinting/requirements-for-school-district-contractors

Source for bullet about Public Law 92-544: “Public law (Pub. L.) 92-544 authorizes the FBI to exchange CHRI [criminal history record information] with officials of state and local governmental agencies for licensing and employment purposes. This can only be authorized by a state statute which has been approved by the Attorney General of the United States. One of the primary purposes for enacting Pub. L. 92-544 was to establish a national policy with adequate sanctions and administrative safeguards regarding the dissemination of FBI CHRI to state and local governments for non-criminal justice licensing and employment purposes. Fingerprint submissions to the FBI under Pub. L. 92-544 must be forwarded to the FBI through the state identification bureau within each state. Furthermore, a governmental agency within the state must be designated as the recipient of the FBI CHRI, as such information cannot be disseminated to a private entity without specific authorizing federal legislation.” https://archives.fbi.gov/archives/news/testimony/fbis-perspective-on-criminal-history-record-information-checks-on-individuals-conducting-insurance-business#:~:text=Public%20law%20(Pub.,for%20licensing%20and%20employment%20purposes.&text=92%2D544%20must%20be%20forwarded,identification%20bureau%20within%20each%20state.



TEA Contractor Fingerprinting 
Guidance

Presenter Notes
Presentation Notes
As you may have already heard, back in 2021, TEA posted a a notice on its website explaining that DPS would change how it grants Clearinghouse access to schools and contractors for the purposes of reviewing criminal history. Prior to this notice, many school districts put the responsibility on contractors to perform background checks of their own employees and certify compliance to the district. 

The TEA notice changed that process because it explained that only certain school district contractors would be granted access to fingerprint criminal history – those qualifying for access under the National Child Protection Act (NCPA). 

If a contractor did not qualify for access, then the school district or charter school itself would need to fingerprint those contractors and their employees.



https://tea.texas.gov/texas-educators/investigations/fingerprinting/requirements-for-school-district-contractors




Fingerprinting requirement is triggered: 
Unless an exception applies, Contractor:

1) is providing services to District;

2) will have continuing duties related to the contracted services; and 

3) will have the opportunity for direct contact with students.



 Continuing duties related to contracted services – Work duties that are performed 
pursuant to a contract to provide services to a school entity on a regular, repeated basis 
rather than infrequently or one-time only.  19 TAC §153.1101(2)

 Direct contact with students – The contact that results from activities that provide 
substantial opportunity for verbal or physical interaction with students that is not supervised 
by a certified educator or other professional district employee. 

 Contact with students that results from services that do not provide substantial opportunity for 
unsupervised interaction with a student or students, such as addressing an assembly, officiating 
a sports contest, or judging an extracurricular event, is not, by itself, direct contact with 
students.

 However, direct contact with students does result from any activity that provides substantial 
opportunity for unsupervised contact with students, which might include, without limitation, the 
provision of coaching, tutoring, or other services to students.  19 TAC §153.1101(7)

 TEA has stated that virtual interaction with students (i.e., virtual tutoring) IS direct contact and 
triggers the requirement to fingerprint!



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Qualified school contractor = has access to CHRI under 
National Child Protection Act of 1993 (NCPA)

• May obtain CHRI from DPS or another Texas criminal 
justice agency

• May not release CHRI without subject’s consent or 
disclose under TPIA

• May provide school district with a “fitness determination” 
based on CHRI; must certify to school district receipt of 
all CHRI of employees/ applicants offered employment

• Must destroy CHRI after authorized use

Presenter Notes
Presentation Notes
HB 4123 essentially puts into legislation this change to the process, referring to those contractors who qualify for access as “qualified school contractors.” 

It clarifies that they may obtain criminal history record information from DPS and sets out certain rules regarding the disclosure and use of the information once obtained. 

Specifically, the contractor may not release it without the subject’s consent or disclose it in response to a public information request, and must destroy it after the authorized use. 

The contractor may, however, use the information to provide the school district with a “fitness determination” and must certify to the district that it has received all employees’ and applicants’ CHRI.



Exception: National Child Protection Act

• Access under the National Child Protection Act 
(NCPA):

• if the contractor provides “care or care 
placement services” and 

• is based in Texas
• These contractors may fingerprint their W-2 

employees who have access to students

Presenter Notes
Presentation Notes
[No notes – all in slide text]

Limited access by contractors: DPS has stated that school contractors may be granted access to fingerprint criminal history if the contractor qualifies for access under the National Child Protection Act (NCPA), specifically, if the contractor provides “care or care placement services” and is based in Texas. 
These contractors may fingerprint their W-2 employees who have access to students. 
These contractors can certify compliance with TEC §22.0834. 
Schools will not have access to the same fingerprint results. 

https://tea.texas.gov/texas-educators/investigations/fingerprinting/requirements-for-school-district-contractors




HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Employees of contractors and subcontractors that are 
not qualified school contractors must submit to criminal 
history review by the school district

• Contractor must ensure person sends to DPS information 
required for obtaining CHRI, such as photo and 
fingerprints

• Qualified school contractors must require any 
subcontracting entities that are also qualified school 
contractors to obtain CHRI

• If subcontracting entity is not a qualified school 
contractor, contractor must require that subcontractor 
employees/ applicants submit to criminal history review 
by school district

Presenter Notes
Presentation Notes
Another addition to legislation consistent with the TEA guidance: if the contractor or subcontractor does not qualify for access, then the school district must perform the criminal history review, with the contractor being responsible to ensure the person sends to DPS any information (such as photo and fingerprints) required for obtaining that information. 

Those contractors qualifying for access must require their subs (if the subs qualify for access) to obtain CHRI.
 
If the subs don’t qualify for access, it again falls to the school district to do the criminal history review for the sub’s employees and applicants. 



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Qualified school contractors and school districts must not
allow employees to provide services if convicted of a 
crime that would prevent school district employment 
(TEC 22.085)

Presenter Notes
Presentation Notes
And, of course, the contractor and school district must not allow an employee to provide services if the employee has been convicted of a crime that would prevent school district employment. 



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Subcontractors: Adds employees and applicants for 
employment of school district subcontractors as persons 
who must submit to criminal history review (if continuing 
duties and direct contact with students)

• Volunteers: School districts now authorized to obtain 
CHRI from DPS relating to volunteering parents, 
grandparents, guardians and school campus event 
volunteers.

• Tutors: Tutors offering accelerated or supplemental 
instruction subject to national and state level 
background checks by school district.

Presenter Notes
Presentation Notes
Some additional provisions of this bill worth noting: it specifically adds employees and applicants for employment of school district subcontractors as persons who must submit to criminal history review. 

School districts are also authorized to obtain CHRI from DPS relating to volunteers, and tutors are subject to background checks by the school district.



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Removes separate process for criminal history 
background checks for public works contractors from 
TEC 22.08341

• Public Works Contractor = an entity that contracts 
directly or subcontracts with an entity that contracts 
with a school district, open-enrollment charter school, or 
shared services arrangement to provide services to the 
school district, open-enrollment charter school, or 
shared services arrangement.

Presenter Notes
Presentation Notes
Another aspect of this bill removes the separate process that previously applied to the criminal history background checks of public works contractors. 

The bill adds a new definition of “public works contractor,” and it’s quite broad – it now means any entity that contracts (either directly or subcontracting through another entity) with a district “to provide services to the district.” 

Notably, this definition leaves out the portion of the old definition that limited this to engineering, architectural, or construction services, so “public works contractors” are now more broadly defined as those that provide “services.”





HB 4123 Access to and Use of Certain Criminal History 
Record Information
Does not apply to employee / applicant of public works contractor if:

(1) the public work does not involve the construction, alteration, or 
repair of an instructional facility;

(2) for public work involving construction of new instructional facility:

- person’s duties will be completed not later than the seventh day 
before the first date the facility will be used for instructional 

purposes; 

(3) or for public work involving existing instructional facility: 

- public work area contains sanitary facilities and 

- is separated from all areas used by students by secure barrier 
fence not less than six feet high; and 

- contracting entity adopts policy prohibiting employees, 
including subcontracting entity employees, from interacting with 
students or entering areas used by students, informs employees of 
policy, and enforces policy at work area. 

Presenter Notes
Presentation Notes
The bill borrows from the repealed public works contractors section the portion that described a few situations in which a person would not be considered to have the opportunity for direct contact with students (and therefore would not need a criminal history check).

As some of you may recall, the public works contractors section (22.08341) used to set out a few such situations: 
First, if the public work did not involve the construction, alteration, or repair of an instructional facility; 
Second, if the public work involved the construction of a new instructional facility and the person’s duties would be completed at least 7 days before the first date the facility would be used for instruction; and 
Third, if the public work involved an existing instructional facility and the public work area would be separated from all student-used areas by a barrier fence at least six feet high and contained separate sanitary facilities, and the contractor prohibited employees from interacting with students or entering student areas. 



HB 4123 Access to and Use of Certain Criminal History 
Record Information

1  Not instructional 
facility
2  New instructional 
facility, but 

- duties completed 
7+ days before use

3  Existing instructional 
facility, but 

- barrier fence and 
- separate sanitary 

facilities and 
- employees 

prohibited from 
interacting with 
students

PREVIOUSLY
Defined as “person 
does not have the 

opportunity for 
direct contact with 

students”

NOW
Exception to 

criminal history 
check requirement

END RESULT
No criminal history 

check required

Presenter Notes
Presentation Notes
What the bill does is basically take those same three scenarios from the repealed section and use them as new “exceptions” to when employees or applicants of public works contractors must have their criminal history checked. 

So the end result (no criminal history check needed) is the same – the change is just a matter of how they’re worked into the criminal history determination formula. 

They used to be defined as “not direct contact with students” (therefore no criminal history required) and now they’re just exceptions (again, no criminal history required). 

And not forgetting the important added wrinkle of the new broader definition of public works contractor, which means these exceptions apply to more types of contractors, not just those that provide engineering, architectural, or construction services.




HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Removes modifier “on or after January 1, 2008”

• State Board for Educator Certification (SBEC) and Texas 
Education Agency (TEA) authorized to obtain CHRI 
(from DPS and FBI) for their purposes

• May not release or disclose FBI CHRI

• May only release DPS CHRI to certain entities

• Must destroy CHRI after authorized use

Presenter Notes
Presentation Notes
And my final two points to make about this bill – it also does away with a distinction that was formerly made between contractor employee applicants who were offered employment before or after January 1, 2008.

Finally, the bill notes that the State Board for Educator Certification and Texas Education Agency are authorized to obtain CHRI from DPS and FBI for their respective purposes, with certain limitations on their further release or disclosure of the information and, again, the requirement that they destroy it after the authorized use.



HB 1605

Presenter Notes
Presentation Notes
Our next bill is HB 1605, which affects the purchasing rules applicable to certain instructional materials.



HB 1605 Instructional Material
• Effective: June 13, 2023

• District not required to follow purchasing 
contract requirements (e.g., RFP) to 
purchase instructional materials that have 
been reviewed by TEA and included on 
SBOE-approved list

Presenter Notes
Presentation Notes
HB 1605 makes a variety of changes, but we’ll focus on one specific aspect of what it does. Existing law requires that many school district purchases must be made using one of the methods set forth in Education Code section 44.031, for example, an RFP.  

This bill provides for a TEA process for reviewing instructional materials, which are subsequently approved by the State Board of Education. 

As to those instructional materials, reviewed by TEA and included on SBOE’s list, the district is not required to follow the usual purchasing contract requirements.  





HB 1817

Presenter Notes
Presentation Notes
Third, we have HB 1817, which adds a cure period for the failure to provide the Texas Ethics Commission’s Form 1295. 



Presenter Notes
Presentation Notes
One of the forms required to be completed by vendors in certain circumstances is the Texas Ethics Commission’s form 1295, which requires the disclosure of interested parties. 



HB 1817 Disclosure of Interested Parties for Certain Contracts

Presenter Notes
Presentation Notes
According to the bill’s analysis, the need for this legislation arose because the legislature needed to clarify the intended effect if the form is not properly completed. 

Last year, a development company sued the City of Hutto for breach of contract. In that case, the judge found the contract had not been properly executed (and was therefore void) because the city had not verified whether a Form 1295 was submitted to the ethics commission and on file. 

The legislature did not intend this outcome – that every government contract could be found void if there was no Form 1295 on file. 



HB 1817 Disclosure of Interested Parties for Certain Contracts

• Effective: June 9, 2023

• Contract is only voidable for failure to provide Form 1295 if:

the governmental 
entity submits 

written notice to 
the vendor 

the vendor fails to 
submit the disclosure 

within 10 business days 
after receiving the 

notice
&

Presenter Notes
Presentation Notes
So HB 1817 was passed, to clarify that a contract is only voidable for failure to provide Form 1295 if: 

the governmental entity submits written notice to the vendor of its failure to provide the required disclosure, and

the vendor fails to submit the disclosure within 10 business days after receiving the notice.



Presenter Notes
Presentation Notes
Our second topic of bills is public information. 



HB 3033

Presenter Notes
Presentation Notes
The first and only bill in this section is HB 3033, which makes various changes to the requirements of the public information act. We have a good bit to cover here, so let’s jump right in.



HB 3033 Revisions to Public Information Act

• Effective: September 1, 2023

• Definition of “business day”

• Business day = day other than

• Saturday or Sunday

• National holiday (TGC 
662.003(a))

• State holiday (TGC 
662.003(b))

• Also not a ”business day”:

• Optional holiday (TGC 662.003(c)) if the public 
information officer observes it 

• Rosh Hashanah, Yom Kippur, or Good Friday

• Holiday established by governing body of 
institution of higher education (TGC 
662.011(a))

• “Friday before” or “Monday after,” observing 
national or state holiday that occurs on 
Saturday or Sunday 

Presenter Notes
Presentation Notes
First, the bill changes the definition of a “business day” for purposes of the TPIA. A business day is now a day other than a Saturday or Sunday, a national holiday, or a state holiday. 

Other days excluded from the definition of a business day are:

- one of three “optional” holidays listed here, but only if the public information officer observes it; 
- for a higher education institution, a holiday established by the institution’s governing body; and 
- the Friday before or Monday after a national or state holiday observing a holiday that occurs on a weekend. 




HB 3033 Revisions to Public Information Act

Nonbusiness Days

• Governmental body may designate as a “nonbusiness day” a day on which its 
administrative offices are closed or operating with minimum staffing

• Maximum of 10 “nonbusiness days” per calendar year

• For school district, board of trustees must designate

Alternative Work Sites

• Fact that employee works from alternative work site does not affect “business day.”

Presenter Notes
Presentation Notes
Next up, the governmental body may designate up to 10 “nonbusiness days” when its administrative offices are closed or operating with minimum staffing. For a school district, the board must designate these.

Also of note, the fact that an employee is working from an alternative work site does not affect the day’s “business day” status.




HB 3033 Revisions to Public Information Act

AG-Required Training

• If AG determines governmental body has failed to 
comply with TPIA requirement, AG may require that 
each public official of that body (including board 
members and PIO) complete TPIA course of training

• AG to provide written notice of determination and 
requirement to complete training

• Public official to complete training within 60 days 
of receiving notice

Presenter Notes
Presentation Notes
If the AG determines that a governmental body has failed to comply with a TPIA requirement, the AG may require that each public official of that body, including board members and the public information officer, complete the TPIA course of training within 60 days of the AG’s written notice.  




HB 3033 Revisions to Public Information Act

Litigation Exception – Elections

• Background: TPIA exception to disclosure for 
information related to pending litigation

• Litigation exception does not apply if the information:

• relates to a general, primary, or special election, 
and 

• is in the possession of the governmental body 
that administers elections.

Presenter Notes
Presentation Notes
In addition, the bill makes some changes to existing TPIA disclosure exceptions. 

First up, the exception for pending litigation. The bill states that this exception does not apply if the information relates to a general, primary, or special election, and is in the possession of the governmental body that administers elections.




HB 3033 Revisions to Public Information Act

Law Enforcement Exception – Basic Arrest Information

• Background: TPIA exception to disclosure for information 
related to certain law enforcement information

• NOT basic information: arrested person / arrest / crime

• Clarifies that governmental body shall release the basic 
information 

• unless seeking to withhold under another TPIA provision, 
and

• regardless of whether seeking an AG decision regarding 
other requested information.

Presenter Notes
Presentation Notes
Second, the law enforcement exception. 

This exception already does not extend to basic information about the arrested person, arrest, or crime. 

What this bill does is clarify that the governmental body shall release such basic information:

- unless it is seeking to withhold the information under another TPIA provision, and 
- regardless of whether the governmental body is seeking an AG decision regarding other information that was requested.




HB 3033 Revisions to Public Information Act

Limits; Written Statement

• Background: Governmental body is permitted to establish certain 
monthly and yearly limits and to charge for certain costs when 
requestor requires large amounts of personnel time. 

• Written statement of personnel time may not include time spent 
preparing the written statement.

• Requestor who has exceeded such a limit (TGC 552.275) may not
inspect information on behalf of another requestor unless the requestor 
who exceeded the limit has paid each statement issued by the 
governmental body. 

• Time spent preparing the written statement may be included if the 
requestor has exceeded time limit for the period.

Presenter Notes
Presentation Notes
Another portion of the bill creates new rules relating to TPIA limits. 

The TPIA already permits the governmental body to establish certain monthly and yearly limits and to charge for certain costs when requestors require large amounts of personnel time. Generally, a written statement of personnel time may not include the time spent preparing the written statement.

New with this bill: a requestor who has exceeded his or her limit may not inspect information on behalf of another requestor unless he or she has paid each statement. Also, as to a requestor who exceeded their time limit for the period, the time spent preparing the written statement may be included.




HB 3033 Revisions to Public Information Act

Photo ID of Requestor

• Governmental body may request photo ID from requestor for sole purpose of establishing 
that requestor has not exceeded a limit established by governmental body and 
concealed his or her identity.

• Request for ID must include written statement of personnel time spent and statement 
describing each specific reason why photo ID request may apply.

• Governmental body must accept as proof a physical photo ID or electronically 
transmitted or mailed image of the photo ID.

• Requestor may decline to provide ID and obtain requested information by paying 
charge assessed in statement.

Presenter Notes
Presentation Notes
Next up: a new ability to request photo ID of requestors in limited circumstances. 

A governmental body may ask for a requestor’s photo ID for the sole purpose of establishing that the requestor has not exceeded his or her limit and concealed his or her identity to make additional requests. 

The request for ID must include a time statement and descriptions of each specific reason why the photo ID request might apply. 

The requestor can provide the ID physically or by electronically transmitting or mailing an image of it, or he or she may decline to provide ID and instead pay the charges assessed in the statement and then will be allowed to obtain the requested information.




HB 3033 Revisions to Public Information Act
Electronic Submission of Request for AG Decision

• Governmental body must submit request for TPIA AG decision through AG’s designated 
electronic filing system ($15/submission).

• Does not apply if: 

• Governmental body requesting decision 
has fewer than 16 full-time employees or 
is located in a county with a population 
of less than 150,000;

• Amount or format of responsive 
information at issue in request makes use 
of filing system impractical or impossible; 
or 

• Request is hand-delivered to AG’s 
office.

Presenter Notes
Presentation Notes
Another important change is to the method of submitting a request for AG decision: a request for decision must now be made through the AG’s designated electronic filing system, which will apparently cost $15 per submission. 

The only exceptions are for:
- governmental bodies with small staffs or from smaller counties, or
- if the amount or format of the information makes use of the system impractical or impossible, or 
- if you hand deliver the request to the AG’s office. 




HB 3033 Revisions to Public Information Act
Production of Information After AG Decision

• Within a reasonable time after date AG issues decision, governmental 
body to respond and produce information:

• Provide requestor itemized estimate of charges for production of information, 
if required (i.e., charges exceed $40);

• Take certain actions if requested information is voluminous;

• Produce information, if required;

• Notify requestor in writing that governmental body is withholding information 
as authorized by AG’s decision; or

• Notify requestor in writing that governmental body has filed suit against AG 
regarding information.

• Governmental body is presumed to have complied with these 
requirements if action is taken not later than 30th day after date AG’s 
decision is issued.

Presenter Notes
Presentation Notes
This is a big one: for governmental bodies that request an AG decision regarding a request, the law now includes a requirement that the governmental body take one of these actions not later than 30 days after the date the AG’s opinion is issued. 

The law requires that the governmental body, within a reasonable time after the AG decision, 
- provide the requestor an estimate of charges (if more than $40); 
- take certain actions if the requested information is voluminous; 
- produce the information, if required; 
- notify the requestor that the information is being withheld as authorized by the AG; or 
- notify the requestor that it is filing suit regarding the information. 

The governmental body is presumed to have complied if it takes action within 30 days of the decision.




HB 3033 Revisions to Public Information Act
Searchable Database on AG’s Website

• AG to make available on its website (no later than January 
1, 2024) a searchable database consisting of:

• Information identifying each request for a TPIA AG decision, 
and

• AG’s decision issued for each request.

• Required search functions: Must be searchable by 

• name of governmental body requesting decision, and 

• exception asserted for withholding information from public 
disclosure.

• Must include current status of request for decision and estimated 
timeline for each stage of review.

Presenter Notes
Presentation Notes
And finally, the AG has been directed to make available on its website, by the start of next year, a searchable database of TPIA requests for decision and the decisions themselves. 

This will be searchable by the name of the requestor of the decision or the exception asserted. It will also include current statuses of each request and an estimated timeline for each stage of review. 

So we will look forward to that being rolled out next year to assist with reviewing AG decisions.




Presenter Notes
Presentation Notes
For our third topic of the day, we’ll take up bills relating to construction.



HB 679

Presenter Notes
Presentation Notes
First, we have HB 679, which forbids requirements relating to "experience modifiers."



HB 679 Workers’ Compensation Experience Modifiers in 
Construction Procurement

• Effective: September 1, 2023 (applies to a contract for 
which a governmental entity first advertises or solicits 
offers on or after this date)

• “Experience modifier” = number assigned to an 
employer seeking a workers’ comp insurance policy 

• Based on the employer’s past loss experience

• Affects the policy’s premium amount

Presenter Notes
Presentation Notes
First, a bit of background. What is an “experience modifier”? This is a number assigned to an employer who is seeking a workers’ compensation insurance policy in Texas. 

It’s based on the employer’s past loss experience and affects the policy’s premium.



HB 679 Workers’ Compensation Experience Modifiers in 
Construction Procurement

• Governmental entities (including school districts) 
may not consider a workers’ comp experience 
modifier when soliciting or entering into a 
construction contract or a contract for a public 
work

• Cannot require a specified experience modifier 
to respond to a solicitation or accept an offer

• Contract cannot require a specified 
experience modifier for contractor

• Applies to public and private construction 
contracts

• Violation = solicitation / contract / offer is 
voidable

Presenter Notes
Presentation Notes
This bill states that school districts may not consider such an experience modifier when soliciting or entering into a construction contract or a contract for a public work. 

The reason for this, according to the bill’s analysis documents, is that these experience modifiers were taken from the insurance industry and represented as a reflection of a company’s commitment to safety, which the legislature views as arbitrary, inequitable, and adversely affecting Texas contractors. 

So the legislature drafted HB 679 to state that districts cannot require a specified experience modifier in order for a vendor to submit a response to a solicitation or accept an offer to contract, nor can districts’ contracts require a specified experience modifier. 

Important to note: this applies to both public and private construction contracts, and any solicitations, contracts, or offers that violate this rule are voidable.



HB 2965

Presenter Notes
Presentation Notes
Turning to our second construction bill: HB 2965. This bill makes certain state law requirements non-waivable by contract.



HB 2965 No Waiver of Construction Defect Claim 
Requirements

• Background: TGC 2272 imposes 
requirements before action may be 
brought alleging damages for 
construction defects against 
contractors or design professionals

• Clarifies that those provisions may not
be waived by contract

• “Waiver” = void

• Effective: September 1, 2023 (applies only to a cause of action that accrues on or after 
this date, under a contract entered into on or after this date)

Presenter Notes
Presentation Notes
As a bit of background, Government Code 2272 imposes extensive requirements before suit may be filed against contractors or design professionals based on damages for construction defects. The requirements include an opportunity to inspect and correct construction defects before filing suit. 

According to the legislative analysis, legislators heard from contractors that governmental entities were attempting to require them to waive these state law requirements in their contracts. 

HB 2965 states that this applicable law cannot be waived by contract, and any purported waiver is void.



HB 3485

Presenter Notes
Presentation Notes
Next up, we have HB 3485, which gives some vendors a right to decline additional work.



HB 3485 Contractor’s Right Not to Proceed With Additional 
Work

• Effective: September 1, 2023 (applies only to a 
contract entered into on or after this date)

• Grants to vendors and subcontractors certain rights 
related to the performance of additional work 
directed by a school district under a public work 
contract:

• May elect not to proceed with additional work if:

• it has not received a written, fully executed 
change order for the work AND

• the aggregate value of the additional work plus 
any previous additional work not covered by a 
change order exceeds 10 percent of the original 
contract amount

• Not responsible for damages associated with election 
not to proceed

Presenter Notes
Presentation Notes
This bill gives vendors and subcontractors the right to elect not to proceed with additional work directed by a school district under a public work contract:

- if the vendor has not received a written, fully executed change order for the work and 
- the aggregate value of that additional work plus any previous additional work that was not covered by a change order exceeds 10 percent of the original contract amount. 

The vendor is not responsible for damages associated with this election not to proceed. 

This bill was motivated by the desire to provide contractors with a similar right to the right they already have to suspend work if the owner fails to pay on time, in order to protect the contractor from sinking more money into work if the project isn’t financially sound or there’s some contract dispute. 

Legislators decided that contractors needed a similar right to not perform work directed in unsigned, pending change orders – for the same reason of protecting themselves against ending up uncompensated for work already done. 





HB 2007

Presenter Notes
Presentation Notes
And now, our final bill of the construction topic: HB 2007, which modifies the certificate of merit requirement for certain claims involving design-build projects.



HB 2007 Certificate of Merit for Third-Party Claims Arising 
from Design-Build Projects

• Effective: September 1, 2023 (applies only to an action 
commenced on or after this date)

• Background: Civil Practice & Remedies Code 150.002 
requires certificate of merit - affidavit from third-party 
architect, engineer, landscape architect, or land 
surveyor (re: professional’s knowledge, skill, 
experience, education, training, and practice) -
before pursuing an action against professional

Presenter Notes
Presentation Notes
A bit of background to aid in understanding where this bill is coming from: 

Under the Civil Practice and Remedies Code, before a claimant can sue a professional (such as an architect, engineer, and the like) the claimant is required to file a certificate of merit. 

This is an affidavit (in other words, a sworn statement) from a professional, who must practice the same type of work as the person the claimant is suing (whether that’s architect, engineer, landscape architect, or land surveyor). The affidavit is about such topics as the knowledge, skill, education, experience, training, and practice of the person who’s being sued. 

However, in situations where a school district has contracted with a single entity to provide both design and construction services (a design-build project), the design professionals are on the same team as the contractors. 

So the certificate of merit requirement was forcing some parties who were attempting to deny liability in the lawsuit, to first admit liability, through this prerequisite of getting a certificate of merit against their own team member. 

These admissions of liability, in turn, were creating insurance coverage issues.



HB 2007 Certificate of Merit for Third-Party Claims Arising 
from Design-Build Projects

• Creates an exception to certificate of merit 
requirement when design-build firm makes third-party 
claim or cross-claim against professional arising from 
design-build project where school district contracts 
with single entity to provide both design and 
construction services

Presenter Notes
Presentation Notes
All of this was an unintended consequence that the legislature removed by carving out an exception to the certificate of merit requirement in those circumstances. 

So now, there is no certificate of merit requirement when a design-build firm makes a third-party or cross-claim against a professional.



Presenter Notes
Presentation Notes
Our fourth main topic from this session is bills relating to facilities. We have quite a few bills to cover here, so let’s jump right in.




HB 1263

Presenter Notes
Presentation Notes
First up, HB 1263, which affects crossing zone requirements for certain high schools.



HB 1263 School Crossing Zones 
and Crosswalks at High Schools in 
Houston
• Effective: September 1, 2023

• Local authority authorized to enact traffic laws 
required, upon request of Houston high school 
administrator, to designate a school crossing zone 
or crosswalk at the campus

• Not applicable to campus undergoing major 
extension or new construction

• Local authority to update school zone standards 
by Sept. 1 and post online with clear instructions 
for making request

Presenter Notes
Presentation Notes
City of Houston Public Works previously limited school safety zones to elementary and middle/ junior high schools, which left high schools without the safety features of school zones, such as flashing school signs, crosswalks, speed limit markers, and the like. 

To address this issue, the bill allows Houston high school administrators to request that local authorities designate a school crossing zone or crosswalk at their campus. 

This does not apply to campuses undergoing major extensions or construction. 

Local authorities are required to update their standards and post them online with clear instructions for making such a request by September 1. 



HB 1633

Presenter Notes
Presentation Notes
Next up, we have HB 1633, which lowers the penalty for parking in spaces designated for persons with disabilities, if the offender has a disabled veteran license plate.



Presenter Notes
Presentation Notes
The reason this bill was needed is that the 87th legislature imposed new penalties for parking in a space designated for a person with a disability without displaying either an international symbol of access on your license plate or a disabled parking placard.

Here are photos of the plates and placards that a local police department put out at the time the former legislation was passed: as you can see, the expectation is that people will display either a hanging parking placard in addition to their disabled veteran plate, or apply for a plate showing the international symbol of access (that third option.) A disabled veteran plate alone is not sufficient.

Source for image: Harker Heights Police Department Facebook page: https://www.google.com/url?sa=i&url=https%3A%2F%2Fwww.facebook.com%2Fharkerheightspd%2Fphotos%2Fa.1677204508960964%2F5271054739575905%2F%3Ftype%3D3&psig=AOvVaw0GTksYwcgUxk5SuGD3ldD3&ust=1689866414447000&source=images&cd=vfe&opi=89978449&ved=2ahUKEwiL9ImMiZuAAxXrBGIAHQPkBPAQr4kDegUIARDTAQ



HB 1633 Parking Spaces Designated for Persons with 
Disabilities

• Effective: September 1, 2023 (applies only to offense 
committed on or after this date)

• Background: School district may designate parking spaces / 
area for use of vehicles transporting persons with disabilities. 
Parking enforcement may file charge against person using 
space without displaying international symbol of access on 
license plate or disabled parking placard.

• Lowers penalty for offense if vehicle displays disabled 
veteran license plate.

Presenter Notes
Presentation Notes
However, it took time for people to become aware of this new requirement, and to apply for and receive the correct plate or placard, so this new bill is meant to reduce the penalty for those who park in a designated spot with just the disabled veteran plate. 




HB 2518

Presenter Notes
Presentation Notes
Third, we have HB 2518, which adds certain required terms for leases of public property.



Presenter Notes
Presentation Notes
Before we get into the new lease requirements, let’s first talk about what spurred the need for them. 

Typically, when contractors or suppliers on a construction job don’t get paid, they have the option to file what’s called a mechanic’s or materialman’s lien (a claim against the property), which effectively protects their right to payment. However, publicly owned land cannot be subject to such a lien. 

So what was happening was that public property owned by a governmental entity (say a school district) was being leased to a private entity, and the private entity was then constructing improvements on the public property. 

Well, it’s still public property, so the suppliers and subcontractors could not file a lien against the property, and their right to payment for their labor and materials was unprotected in the event that the private entity didn’t pay them. 

In other words, they didn’t have access to their usual remedy in this situation (a lien) because the underlying property was still public.

What this bill does is to require that the lease between the governmental entity and the private entity require bonds on any construction on the leased property. 

These bonds would protect the suppliers and subcontractors, because the bonds would be available to them if they didn’t get paid, and they also protect the governmental entity who owns the property.



HB 2518 Required Terms for Leases of Public Property

• Effective: September 1, 2023 (applies to lease entered 
into or renewed by governmental entity on or after this 
date)

• Lease of public property by school district must require 
in any contract for the construction, alteration, or repair 
of improvement that contractor:

• execute payment bond and performance bond in 
an amount equal to the amount of the contract, 
and

• provide to governmental entity “notice of 
commencement” at least 90 days before start 
date of any construction / alteration / repair

Presenter Notes
Presentation Notes
So, as I mentioned, the purpose of this bill is to require certain provisions be included in the lease of public property to a private entity. 

The lease must state that, in any contract for construction on the leased property, the contractor must execute a payment bond (conforming to Property Code Chapter 53, subchapter I) and a performance bond in an amount equal to the contract amount. 

In addition, the lease must require the contractor to give the governmental entity-owner notice of commencement at least 90 days before the start of any construction, so that the governmental entity can have a chance to verify the bonds. 



HB 2518 Required Terms for Leases of Public Property

• Notice of commencement must include:

• Identification of public property 

• Description of work

• Total cost of work

• Copies of bonds

• Contractor’s written acknowledgement that will 
give copies of bonds to all subcontractors.

• Governmental entity has 10 days from receipt of 
notice to notify leaseholder that construction/ 
alteration / repair may not proceed.

Presenter Notes
Presentation Notes
The notice of commencement must include 

- an identification of the public property, 
- a description of the work to be done, 
- the total cost of the work, 
- copies of the required bonds, and 
- the contractor’s written acknowledgement that it will give copies of the bonds to all subcontractors within 5 days of signing a contract with them. 

A governmental entity that receives this notice has 10 days to look into the bonds and to notify the leaseholder that construction may not proceed if there are any issues with the bonds. 



HB 1825

Presenter Notes
Presentation Notes
Next up, we have HB 1825, which makes a narrow exception allowing alcohol on a specific school district’s property.



Presenter Notes
Presentation Notes
The focus of this bill is the Arlington ISD Center for Visual and Performing Arts, which you can see here. 

The center is a venue in Dallas-Fort Worth, and legislators found that it was at a disadvantage for hosting third-party rentals and private events because of the previous law that alcoholic beverages could not be sold at a district-owned facility if the event was not sponsored or sanctioned by the district. 

So the bill authorizes the board of Arlington ISD to adopt a policy allowing alcohol to be consumed, possessed, and sold at such an event at Arlington ISD’s center. 



HB 1825 Alcoholic Beverages at 
School Districts in Tarrant County
• Effective: September 1, 2023

• Board of Tarrant County school district 
permitted to adopt policy allowing for 
consumption / possession / sale of alcoholic 
beverages at event held at district’s 
performing arts facility

• Facility must be leased to a nonprofit
organization for event not sponsored or 
sanctioned by district AND

• lease must require that event be held 
outside regular school hours AND

• alcoholic beverages must be sold by person 
holding appropriate retail license or permit.

Presenter Notes
Presentation Notes
This new limited exception is tagged onto the limited exception the legislature previously made allowing alcoholic beverages at Victoria ISD’s Fine Arts Center during the 86th legislative session in 2019. 

Note how narrow these exceptions are: 
- the exception only applies to the particular affected counties/ districts, and various safeguards are imposed, such as 
- requiring that a nonprofit (not an individual) be leasing the facility, 
- the event not take place during school hours, and 
- alcohol be sold by a licensed seller. 

Keep in mind, as to districts not specifically carved out for an exception by these laws, the general rule of no alcoholic beverages on district property continues to apply.



HB 915

Presenter Notes
Presentation Notes
Keeping with the topic of signage requirements, we have HB 915, requiring the posting of notices about reporting workplace violence or suspicious activity.



HB 915 Texas Workforce Commission Notice for Workplace 
Violence

• Effective: September 1, 2023

• Employers to post notice for reporting workplace violence or 
suspicious activity to DPS. Must include contact information 
and right to make anonymous report. Must be posted:

• In a conspicuous place,

• In sufficient locations to be convenient to all employees, and

• In English and Spanish, as appropriate.

• TWC to consult with DPS to adopt rules prescribing form and 
content of notice by March 1, 2024.

Presenter Notes
Presentation Notes
This bill was spurred by a tragic event last year, in which a woman was murdered by her coworker. She had notified management previously that this coworker was making her feel uncomfortable, but his behavior had not been deemed serious enough to involve law enforcement. 

The bill aims to allow for local law enforcement to be notified of workplace violence, even when there is not an immediate emergency, giving them the opportunity to respond in a timely manner.

The bill requires that employers post a notice about reporting workplace violence or suspicious activity to DPS, including the contact information for making such a report and the right to make an anonymous report. 

These notices must be posted 
- in a conspicuous place, 
- in sufficient locations to be convenient to all employees, and - in English and Spanish, as appropriate. 

TWC will consult with DPS to adopt the rules on the notice’s form and content by March 1, 2024.

Image source: https://www.twc.texas.gov/businesses/twc-employment-first-policy




HB 1760

Presenter Notes
Presentation Notes
And now, our final bill in the facilities category: HB 1760, which changes where a person cannot take a firearm or other prohibited weapon.



HB 1760 Possession of Weapon in Prohibited Places 
Related to Schools
• Effective: September 1, 2023 (applies only to 

offense committed on or after this date)

• Adjusts list of locations where (absent an 
exception) a person cannot go with a firearm, 
location-restricted knife, club, or other 
prohibited weapon. Cannot take a location-
restricted weapon:

• On premises of a school or postsecondary 
educational institution,

• On grounds or building owned by and under 
control of school or postsecondary educational 
institution where school activity is being 
conducted, or

• In passenger vehicle of school or postsecondary 
educational institution.

Presenter Notes
Presentation Notes
This bill adjusts the list of locations where, unless some exception applies, people cannot bring location-restricted weapons, including firearms. The list now forbids bringing such weapons: 
- on school premises, 
- on any grounds or building owned by and under the control of a school where school activity is being conducted, or 
- in a passenger vehicle of the school. 

One of the major changes in this bill is the addition of the bolded language regarding grounds and buildings: “owned by and under the control of a school or institution.” 

Apparently, when that language was not included before, and the statute just said “grounds or building where school activity is being conducted,” the concern was that any grounds or building (such as a public park) could be interpreted as within this weapons ban, if students happened to show up there for a school event, as part of a field trip or something similar. This could lead to someone unknowingly committing a crime while carrying a firearm in an otherwise legal location. 

Since this was not the intent, the newly revised provision clarifies that the grounds or building where school activity is being conducted must also be owned by and under the control of the school.



HB 1760 Possession of Weapon in Prohibited Places 
Related to Schools
• Effective: September 1, 2023 (applies only to 

offense committed on or after this date)

• Adjusts list of locations where (absent an 
exception) a person cannot go with a firearm, 
location-restricted knife, club, or other 
prohibited weapon. Cannot take a location-
restricted weapon: UNLESS

• On premises of a school or postsecondary 
educational institution,

• On grounds or building owned by and under 
control of school or postsecondary educational 
institution where school activity is being 
conducted, or

• In passenger vehicle of school or postsecondary 
educational institution.

Not an offense if 
carrying weapon 
pursuant to written 
regulations or written 
authorization of the 
school or institution

Presenter Notes
Presentation Notes
Note there is an important exception here: it is not an offense if the person is carrying the weapon pursuant to written regulations or a written authorization of the school or institution.



HB 1760 Possession of Weapon in Prohibited Places 
Related to Schools
• Effective: September 1, 2023 (applies only to 

offense committed on or after this date)

• Adjusts list of locations where (absent an 
exception) a person cannot go with a firearm, 
location-restricted knife, club, or other 
prohibited weapon. Cannot take a location-
restricted weapon:

• On premises of a school or postsecondary 
educational institution,

• On grounds or building owned by and under 
control of school or postsecondary educational 
institution where school activity is being 
conducted, or

• In passenger vehicle of school or postsecondary 
educational institution.

Premises = building or portion of 
building

- NOT
public or private driveway, 
street, 
sidewalk or walkway, 
parking lot, parking garage, or 
other parking area.

Presenter Notes
Presentation Notes
The definition of premises has not changed with this bill, but I’ve included it on this slide so that you can see how it’s defined in this situation. In this case, it means a building, not a driveway, street, sidewalk, or any parking area.



HB 1760 Possession of Weapon in Prohibited Places 
Related to Schools
• Effective: September 1, 2023 (applies only to 

offense committed on or after this date)

• Adjusts list of locations where (absent an 
exception) a person cannot go with a firearm, 
location-restricted knife, club, or other 
prohibited weapon. Cannot take a location-
restricted weapon:

• On premises of a school or postsecondary 
educational institution,

• On grounds or building owned by and under 
control of school or postsecondary educational 
institution where school activity is being 
conducted, or

• In passenger vehicle of school or postsecondary 
educational institution.

School = accredited primary or 
secondary school

Postsecondary educational 
institution = institution of higher 
education or private or 
independent institution of higher 
education.

Presenter Notes
Presentation Notes
The bill also adds new definitions of “school” and “postsecondary educational institution” to clarify that school means an accredited primary or secondary school, while “postsecondary educational institution” refers to higher education institutions. 




Presenter Notes
Presentation Notes
And finally, a few miscellaneous bills that didn’t fit neatly into any of the categories we’ve covered today.



SB 1893

Presenter Notes
Presentation Notes
First up, you may have heard about this one in the news: SB 1893 bans the use of TikTok on government devices.



SB 1893 Prohibiting Certain Social Media Applications on 
Government Devices

• Prohibits use on government devices of social media 
applications and services deemed to pose risk to the 
state.

• Requires governmental entities to prohibit on devices 
owned / leased by governmental entity:

• TikTok,

• Any other service developed / provided by 
ByteDance Limited (owner of TikTok), and 

• Any other social media application or service 
determined by governor to pose a risk to the state.

• Effective: June 14, 2023

Presenter Notes
Presentation Notes
The bill prohibits the use on government owned or leased devices of social media apps that are deemed to pose a risk to the state. 

Governmental entities are required to prohibit TikTok, any other service developed by its owner ByteDance, and any other social media app determined by the governor to pose a risk. (Department of Information Resources (DIR) and DPS will work together to identify and submit annual lists of such apps to the governor.)

The bill’s analysis from the legislature points to risks in TikTok’s data collection from users’ devices and providing potentially sensitive information to the Chinese government, since ByteDance is a Chinese company.  

The bill directs DIR and DPS to jointly develop a model policy for governmental entities to use in complying with this bill.

But first…

Image source: https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjJyoaN-52AAxVJlWoFHSoeBc8Q-TAoAHoECEMQAQ&url=https%3A%2F%2Fwww.tiktok.com%2F&usg=AOvVaw0JUhEcsDmz7qo4x8fdyf5k&opi=89978449



SB 1893 Prohibiting Certain Social Media Applications on 
Government Devices

Presenter Notes
Presentation Notes
We’ll have to wait and see what happens with the legal challenge that’s already been made against this new TikTok ban. 

A group of college professors has sued Governor Abbott and other top Texas officials, saying that the TikTok ban undermines their ability to teach students about the app’s risks and benefits and to research the app. 

The lawsuit argues that the ban infringes on the professors’ academic freedoms and constitutional rights under the First Amendment. 



HB 4553

Presenter Notes
Presentation Notes
Next up, we have HB 4553, which expands eligibility for DIR services.



HB 4553 Eligibility of Certain Entities for DIR Services
• Effective: September 1, 2023

• Background: DIR required to perform 
a variety of tasks:

• Telecommunications services,

• Negotiate contracts for IT 
commodity items, and

• Establish statewide tech centers 
offering tech services.

• State law establishes which entities 
are eligible to access DIR programs 
and services, but lists are not uniform. 
Varying eligibility across programs = 
confusion.

• Expands the list of eligible entities, 
which includes local governments 

such as school districts.

• Aligns the list across various DIR 
programs and services.

Presenter Notes
Presentation Notes
DIR serves state government by leading its technology strategy. It is required under state law to: 
- provide telecommunications services, 
- negotiate contracts for IT commodity items, and 
- establish statewide technology centers that offer technology services. 

However, while state law establishes which entities are eligible to use each of these programs or services, the lists are not uniform. This varying eligibility has caused confusion for DIR’s staff, DIR’s vendors, and the eligible entities themselves. 

The bill addresses this issue by: 
- expanding the list of eligible entities, which includes school districts, and 
- making that list consistent across the various DIR programs and services.



HB 2190

Presenter Notes
Presentation Notes
And finally, we have HB 2190, which changes the terminology used to describe motor vehicle crashes in Texas statutes.



HB 2190 Terminology Used to 
Describe Transportation-Related 
Accidents
• Effective: September 1, 2023

Accident

Collision

Presenter Notes
Presentation Notes
This bill replaces every use of the word “accident” describing a motor vehicle crash throughout the stautes, and swaps it out for the word “collision.” 

According to the bill’s analysis by the legislature, the intent with the terminology change is to convey the potential and actual seriousness of traffic incidents, as well as the concept that traffic incidents are mostly preventable.




Federal DOL Davis-Bacon 
Rule Changes 

Presenter Notes
Presentation Notes
New rule August 8, 2023
- Biggest changes to Davis-Bacon in 40 years



Presenter Notes
Presentation Notes
Specifically, DOL’s new rule to update Davis-Bacon prevailing wage regulations:��• Restores the DOL’s definition of “prevailing wage” used for nearly 50 years before it was upended by the Reagan administration. It will make the prevailing wage equivalent to the wage paid to at least 30% of workers, rather than 50% of workers, in a given trade in a locality. 

• Makes it easier keep prevailing wages up to date – allowing them to keep up with wage growth. DOL must currently periodically survey contractors and other parties to update prevailing wage rates, which is resource intensive. The final rule makes this process easier by giving DOL’s Wage and Hour Administrator the express authority to adopt prevailing wages determined by state and local governments, issue wage determinations for labor classifications where insufficient data was received through the wage survey process, and update outdated wage rates.��• Strengthens DOL enforcement. The rule will add a new anti-retaliation provision in contract clauses to protect workers who raise concerns from being fired or punished. It also strengthens DOL’s ability to withhold money from a contractor in order to pay employees their lost wages.

https://www.whitehouse.gov/briefing-room/statements-releases/2023/08/08/fact-sheet-vice-president-harris-announces-action-to-raise-wage-standards-over-time-for-more-than-one-million-construction-workers/#:~:text=Restores%20the%20DOL's%20definition%20of,given%20trade%20in%20a%20locality.



“Lagniappe” Bills

Presenter Notes
Presentation Notes
And now, our “lagniappe” bills.



LAGNIAPPE

Presenter Notes
Presentation Notes
For those of you who don’t already know, lagniappe means “a little something extra.” 



SB 379 Exemption from Sales and Use Taxes for Certain 
Family Care Items 
• Effective: September 1, 2023

• Exempts from sales tax:

• Diapers

• Wipes

• Baby bottles

• Feminine hygiene products

• Maternity clothes

• Breast milk pumping products

Presenter Notes
Presentation Notes
First up, a bill that may put some extra change in your pocket: SB 379 exempts certain products, such as diapers, wipes, baby bottles, and maternity clothes, from sales tax.




HB 108 Issuance of Specialty License Plates for Classroom 
Teachers and Retired Classroom Teachers
• Effective: September 1, 2023

• Specialty license plates for classroom teachers with 15 years of service (and retired 
classroom teachers with 20 years of service) teaching public school students

• “Texas Teacher” or “Retired Texas Teacher,” respectively, and public education logo. 

Presenter Notes
Presentation Notes
Next up, a perk newly available to certain teachers and retired teachers: specialty license plates! They will be available to public school teachers with 15 years' experience and retired teachers with 20 years' experience, and they’ll feature either the words “Texas Teacher” or “Retired Texas Teacher.” 

The bill’s analysis notes that teachers are an essential part of our state and deserve recognition. 

They haven’t released the design yet, and I unfortunately doubt it will look exactly like this one  


Image source: https://www.google.com/url?sa=i&url=https%3A%2F%2Fwww.artistshot.com%2Ffun-teaching-humor-gifts-funny-meme-quote-saying-teacher-license-plate-p-1324658782&psig=AOvVaw1ffbqOe3q6a5uQy5kofLCs&ust=1689972088158000&source=images&cd=vfe&opi=89978449&ved=0CBIQjhxqFwoTCKDV8-GSnoADFQAAAAAdAAAAABAE




HB 2194 Establishing 
a “Made in Texas” 
Labeling Program • Effective: September 1, 2023

• Establishes a “Made in Texas” labeling 
program to:

• Set criteria for whether person may sell / 
advertise / offer for sale in Texas a product 
using “Made in Texas”

• All or virtually all significant parts and 
processing of product must originate 
in Texas

• Design and administer use of logo for 
products to be labeled as “Made in Texas”

• Adopt application process for use of logo

Presenter Notes
Presentation Notes
Next up, you may soon start noticing some new labels when shopping: HB 2194 creates a “Made in Texas” labeling program. 

The program will establish criteria for determining whether people can sell products using a “Made in Texas” label, including a requirement that all or virtually all of the significant parts and processing must originate in Texas. 

There will be a logo for the products’ labels that people can apply to use on their products, similar to others you may have already seen, like the one on the slide for “Made in the USA.” 

Here, the legislature’s intent is to support consumers’ interest in buying Texas-made products by clearly labeling them as such. This will hopefully help boost sales of local businesses and also deter misleading labels.

Image source: https://www.ftc.gov/business-guidance/advertising-marketing/made-in-usa



HB 3991 
Fruit & Vege Day • Effective: beginning 2023-24 school year

• Establishes the first Friday in April as “Texas 
Fruit and Vegetable Day”

• To promote awareness of the health 
benefits of fruits and vegetables and to 
encourage students to consume more fruits 
and vegetables during Texas Fruit and 
Vegetable Month under Section 662.103, 
Government Code. 

• Texas Fruit and Vegetable Day shall include 
appropriate instruction, as determined by 
each school district. 



HB 639 Number of Temporary Licenses to Conduct Bingo

• Increases from 6 to 12 the number of temporary licenses to conduct bingo per year.

• Effective: September 1, 2023

Presenter Notes
Presentation Notes
And finally, for the bingo players, in the room: you’re in luck! HB 639 doubles the number of temporary licenses to conduct bingo from 6 to 12 per year. 

According to the bill’s analysis, many local organizations such as volunteer fire departments rely on the ability to fundraise by conducting charitable bingo games. The goal of this bill is to allow them to conduct more games per year, increasing their funding for equipment and other necessities. 

So get out there and play – it’s for a good cause  



Questions?

Presenter Notes
Presentation Notes
With that, we’ll conclude. I know we’ve covered a lot today: Are there any questions for me?



Have a BALL this school year!



THIS PRESENTATION IS INTENDED TO BE USED SOLELY FOR GENERAL INFORMATION 
PURPOSES AND IS NOT TO BE REGARDED AS LEGAL ADVICE. IF SPECIFIC LEGAL 

ADVICE IS SOUGHT, PLEASE CONSULT AN ATTORNEY. 

Sarah Langlois
PARTNER

3700 Buffalo Speedway, Suite 560, Houston, Texas 77098
713.993.7065

slanglois@snll-law.com
www.snll-law.com
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Presenter Notes
Presentation Notes
Hello everyone and welcome to our 179D Today and Tomorrow: The Future of Green Building Tax Incentives webinar.

My name is [Admin] and I will be introducing KBKG and launching the polling questions today.

Today’s speaker will be our Director, Jesse Stanley. Before I introduce him, I would like to go over some administrative details.




SERVICES

• R&D Tax Credits

• Employee Retention Tax Credits

• Cost Segregation for Buildings and 

Improvements

• Green Building Tax Incentives

• Transfer Pricing Services

• IC-DISC

• Fixed Asset Review

• Repair vs. Capitalization Review

• Employment Tax Credits

ABOUT KBKG
Established in 1999 with offices in major markets throughout the US, KBKG is one
of the oldest and largest independent providers of specialty tax studies in the
country. By focusing exclusively on value-added tax services, we complement your
traditional tax and accounting team.

SINGLE SOURCE SOLUTION

We are unique in the marketplace as we 
offer a single source solution for a 
number of specialty tax services. 
We provide you with a single point of 
contact who will interject the appropriate 
subject matter expert within our team as 
necessary. We help determine which tax 
programs benefit clients and stay 
committed to handling each relationship 
with care and diligence. 

SEAMLESS TEAMWORK & 
COLLABORATION

Our ability to work seamlessly with your 
team is the reason so many tax professionals 
and businesses across the nation trust KBKG.

Our practice is staffed by full-time specialists 
with engineering, valuation, "green" 
building, estimating, and construction 
backgrounds as well as tax professionals, 
attorneys, engineers, and economists.

Presenter Notes
Presentation Notes
For those of you unfamiliar with KBKG, we were established in 1999 and have offices in major markets through the US. We offer tax credit, incentive, and cost recovery services for a wide range of industries. KBKG is one of the oldest and largest independent providers of specialty tax studies in the country. Our goal is to become an extension of your firm by helping to identify tax incentives to benefit your clients.



Jesse Stanley
Director – 179D and Practice Leader

• Director at KBKG in the 179D practice.

• Jesse has over 15 years of experience in the Energy, 

Sustainability, and Tax Consulting industries. Jesse is a 

licensed Mechanical Engineer in 38 States. He is a 

subject matter expert on energy efficiency in buildings, 

sustainability, mechanical system design, building 

controls, and daylighting design having presented to 

ASHRAE Conferences, Former Congressmen, federal 

agencies, and state government officials.

Matt Geltz
Regional Director – Texas

Presenter Notes
Presentation Notes
Admin

And now, I will turn things over to our presenter. 
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Presenter Notes
Presentation Notes
Welcome everyone! Very excited to be sharing with you the today and tomorrow of 179D! 
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TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

179
D

Created as part of 
EPACT 2005

Incentive to reduce 
energy use in buildings 

The US Government is largest 
single owner of buildings

Designers of these buildings can 
receive the deduction from the 
government or tax-exempt owner

Made permanent in 2020

Cornerstone of Federal Energy 
Legislation in Inflation Reduction 
Act of 2022

Presenter Notes
Presentation Notes
Created as part of Energy Policy act of 2005
Underutilized and changed in 2008 as part of the financial crisis 
Permanent in 2020 
New changes through the inflation reduction act




TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

Building Size Year Complete Qualification Amount Deduction Amount

175,000 2020 1.80 $/sf $315,000 

320,000 2023 4.50 $/sf $1,440,000 

215,000 2023 5.00 $/sf $1,075,000 

Total Deductions $2,830,000 



TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

2022 and prior Prevailing Wages Benefits

Available to:

• Designers of government 
entities

• Commercial building owners

Requirements: Qualifications:

NONE! • Was made permanent in 
2020

• The maximum allowable 
benefit is $1.88/sf

• Partial allowances up to 
$0.60/sf for single systems

• Interim lighting rule 
available up to $0.60/sf 

Presenter Notes
Presentation Notes
Initial Breakdown of ability to allocate. 

Eligible buildings include:
Commercial buildings
Residential buildings (4+ stories)
Government buildings
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Presenter Notes
Presentation Notes
10:15ish 




TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

NEW Eligibility Prevailing Wages Benefit Changes

Tax-exempt entities

• charitable organizations

• churches & religious 
organizations

• private schools & 
universities

• private foundations

• political organizations

• other non-profits

• Native American tribal 
governments

• Alaska Native Corporations

Requirements Significant increase!

Required for Max 
Benefit on Construction 

1/29/2023 and later

Safe Harbor Exists

• The Inflation Reduction Act 
expands both the impact 
and scope of the 179D tax 
deduction. 

• Beginning January 1, 2023, 
the maximum allowable 
benefit increases 
from $1.88/sf to $5.00/sf of 
building area.



POLLING QUESTION #1

Presenter Notes
Presentation Notes
Admin

I’ve launched the first polling question. Please take a minute or two to answer. 

What is your profession?
CPA/Accountant
Architect or Engineer
Other




TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

Allocating Entities

• Federal, State, Local 
Governments

• charitable organizations

• churches & religious 
organizations

• private schools & 
universities

• private foundations

• political organizations

• other non-profits

• Native American tribal 
governments

• Alaska Native Corporations

Tax-Exempt entities can allocate to the primary designer of their choice 
or a combination of designers of their choosing

Past Projects

Future Projects

Presenter Notes
Presentation Notes
Push Urgency here on Allocation Letters 




TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

significant

a 165% benefit INCREASE

In 2022 and prior, a 
250k sf middle 

school qualified for 
$470 thousand

In 2023+ the same 
middle school is 
now $1.25 MILLION!

Increased 
benefits



POLLING QUESTION #2

Presenter Notes
Presentation Notes
Admin

I’ve launched the second polling question. Please take a minute or two to answer. 

Which of the following is NOT a component in the 179D Deduction?
Building Envelope
Solar Panels
Lighting
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TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

Traditional 179D

Retrofit 179D

Strengthened via 
Inflation Reduction Act

Created via Inflation 
Reduction Act

Energy Efficient Commercial Building Property

• No More Partial Qualifications or Interim 
Lighting Qualifications

• Whole Building Only
• Energy Cost Savings compared to ASHRAE 

90.1 Compliant Baseline Model
• Designed Building vs Simulated Building

Alternative Deduction – Retrofit Property Retrofit

• Does not need to exceed ASHRAE Standards 
• Focused on reductions compared to past actual 

usage
• No Energy Cost Component
• New Energy Usage vs Old Energy Usage
• Buildings Can Reclaim benefit

• 3 Years for Owners
• 4 Years for Tax Exempt

Presenter Notes
Presentation Notes
All buildings eligible (now including low-rise residential)
Similar sliding scale deduction
25% to 50% annualized site EUI reduction against pre-retrofit annualized site EUI
Base rate = $0.50 to $1.00/sf
Bonus rate = $2.50 to $5.00/sf (Prevailing wage & apprenticeship requirements)
Currently, every project qualifies for bonus rate due to safe harbor
Rates will increase for inflation annually

What’s required?
Written “qualified retrofit plan” & certification by qualified professional (licensed PE or architect)
Certification of pre-retrofit EUI, 
Certification of installation pursuant to plan
Certification of post-retrofit EUI (at least 1 year after installation)




TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

Building Must be at least 5 years old

Requires a plan to reduce Site Energy Use Intensity by at least 
25% 

Comparison of actual historic use compared to post retrofit use

Can be difficult for buildings with high process use 

0
1
0
2
0
3
0
4
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TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

179D

Architects

Mechanical and Electrical Engineers

Building Automation and Building Controls

Non-Profits 

Local Governments 

Presenter Notes
Presentation Notes
Claiming prior missed deductions:
Building owners/investors
File Form 3115 – Automatic Change in Accounting (152)
Go as far back as PIS 2006
Building designers of government & tax exempt buildings
Amend or file AAR (administrative adjustment request)
Go as far back as PIS 2019




POLLING QUESTION #3

Presenter Notes
Presentation Notes
Admin

I’ve launched the third polling question. Please take a minute or two to answer. 

The Inflation Reduction Act changed the 179D deduction from a maximum of $1.88/sf to ______ as of 1/1/2023?
$1.80/sf
$2.50/sf
$5.00/sf




TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

Heating, Ventilating, Air 
Conditioning Systems and 

controls

Building Lighting and 
Daylighting Systems

Exterior Building 
Envelope Systems

0
1

0
2

0
3

HVAC 
Systems

Lighting

Building 
Envelope

Presenter Notes
Presentation Notes
What type of work qualify?

Impact to – 
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TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

179D

Federal, State, and Local Government

Tribal Lands (New!) 

Non-Profit Projects (New!)

School and University

For Profit Commercial Buildings

Presenter Notes
Presentation Notes
When compiling the list of projects, these are all potentially eligible buildings to include
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TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

3D simulation of every hour of building energy use 
across all 8760 hours of the year 

All aspects of Heating, Ventilation, Air Conditioning, 
Lighting, Insulation, and internal loads are considered 

Creates an apples-to-apples comparison of what will be 
versus what could be 

0
1

0
2

0
3

Presenter Notes
Presentation Notes
What’s required?
Energy simulation modeling using DOE-approved software
Certification by third-party licensed PE in jurisdiction
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TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

Example Case Study:
• 3 New Construction High Schools each at 500,000 sf  
• 2022 year, Total Potential Deduction of $2,820,000 at 1.88 $/sf
• 2023+, Total Potential Deduction of $7,500,000 at 5.00 $/sf

Presenter Notes
Presentation Notes
Talk about 48% in 22, vs 23 



TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

Building Size Year Complete Qualification Amount Deduction Amount

175,000 2020 1.80 $/sf $315,000 

320,000 2023 4.50 $/sf $1,440,000 

215,000 2023 5.00 $/sf $1,075,000 

Total Deductions $2,830,000 
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Questions?



POLLING QUESTION #4

Presenter Notes
Presentation Notes
Admin

I’ve launched the fourth and final polling question. Please take a minute or two to answer. 

Are you interested in 179D Services?
Yes, I would like KBKG’s assistance
No, I am not interest at this time




SOLUTIONS FOR TAX PROFESSIONALS AND BUSINESSES
TAX CREDITS • INCENTIVES • COST RECOVERY

179D

JESSE STANLEY, P.E.
Director – 179D and Practice Leader
877.525.4462 x 309
jesse.stanley@kbkg.com kbkg.com/management/jesse-stanley

MATT GELTZ
Regional Director – Texas
877.525.4462 x 294
matthew.geltz@kbkg.com

KBKG 179D Experts

TO EXPLORE 179D WITH KBKG FURTHER, BOOK A MEETING:

kbkg.com/management/matthew-geltz

Presenter Notes
Presentation Notes
Admin

And with that, I would like to thank you for joining us today.  Should you wish to discuss 179D further with our experts, their contact information is included on this slide.

If you have any questions about the material that was covered or would like to discuss an opportunity, please call us or book a meeting with us using the QR code provided. 

KBKG offers other webinars that may be of interest to you. I invite you to check them out at:  kbkg.com/webinars




UP NEXT: HOW TO IMPLEMENT GABS 96 & MAINTAIN 
COMPLIANCE
LOUIS STRATTON

DEBTBOOK



How to Implement GASB 96
& Maintain Compliance

Disclaimer: DebtBook does not provide professional services or advice. DebtBook has prepared these materials for general informational and educational purposes, which means we have not tailored the information to your 
specific circumstances. Please consult your professional advisors before taking action based on any information in these materials. Any use of this information is solely at your own risk.



Louis is the Managing Director of Strategic Partnerships at 
DebtBook. He is a Certified Public Accountant (CPA) who now 
works with innovative fintech companies to transform the lives 
of finance and accounting professionals. 

In addition to serving public sector clients in his accounting 
role and holding leadership positions at Blackbaud and Porte 
Brown, Louis has also served as an adjunct professor of 
Accounting, Auditing, Finance, and Management.

Louis Stratton
CPA, CITP, CGMA, MBA

MANAGING DIRECTOR 
OF STRATEGIC 
PARTNERSHIPS

169

Speaker



Step 1: Creating Your Implementation Roadmap

● Identify who is responsible for each step
● Determine the timing of each step

170



Step 2: Collecting & Organizing Subscriptions

● Requirements that are SIMILAR to Leases under GASB 87
○ Contract must convey control of the right to use another entity’s IT software
○ IT software must be controlled for a period of time in exchange/exchange-like transaction

● Requirements that are NEW to Subscriptions under GASB 96
○ Does the IT software contract contain a tangible capital asset?

■ Is the IT software component insignificant compared to the tangible capital asset?
○ Is the contract a perpetual licensing agreement?

171*We have a decision tree on our website that you can use to walk through this process.

Short-Term
● Term of 12 months or less
● Including extension options
● Regardless of reasonable certainty of extending



● Costs incurred prior to the following should be expensed as incurred:
o Determination of the specific objective of the project and nature of service capacity expected
o Demonstration of technical or technological feasibility
o Demonstration of current intention, ability and presence of effort

Collecting & Organizing Subscriptions: Project Costs
● IT Subscription Agreements may have costs that should be capitalized

172

STAGES OF IMPLEMENTATION EXAMPLES

Preliminary Project Stage (Expensed as Incurred) Determination of existence of needed technology, 
selection of alternatives

Initial Implementation Stage (Capitalizable) Coding, testing, installation

Operation & Additional Implementation Stage 
(Expensed as Incurred)

Maintenance, troubleshooting, implementation of 
additional modules
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Polling Question

?

Presenter Notes
Presentation Notes
Where are you in the process of collecting and organizing your subscriptions?

We have collected a few of our subscriptions so far
We have collected all of the subscriptions that we know of
We have not started collecting our subscriptions



Step 3: Extracting the Data

● Consider using a checklist

● Include those who are familiar with the contract details

● There are four primary categories of information:

Payments made at 
Commencement, 

Capitalizable Initial 
Implementation Costs

174

Prepayments, 
Incentives received 

before Commencement

PaymentsSubscription Term

1 2 3 4



Extracting the Data: Subscription Term

● Extension options

● Termination options

● Fiscal funding or cancelation clauses

● Cancelable periods

o Both government and vendor can terminate without permission from the other or both parties must 
agree to extend

Ex. rolling month-to-month subscription and holdover periods

175



Extracting the Data: Payments

● Fixed payments

● Variable payments

o Variable payments fixed in substance

o Variable payments based on an index or rate

o Variable payments based on future performance (exclude)

● Termination penalties, contract incentives, other payments

176



Extracting the Data: Other Payments / Costs
● Payments Made at Commencement

○ Included as an increase in the Subscription Asset

● Capitalizable Initial Implementation Costs

○ Included as an increase in the Subscription Asset

● Prepayments and Incentives Received Before Commencement

○ Prepayments minus Incentives Received Before Commencement = Asset or Liability Prior 
to Commencement

○ Reclass as an addition (Asset) or subtraction (Liability) to Subscription Asset at 
commencement

177



Subscription & Non-Subscription Components

● Multiple underlying IT assets
o Different subscription terms

● Non-subscription components
o Common examples: separate perpetual licensing agreement, maintenance services
o Treat separately from subscription component

● Allocate contract price
o Prices included in the contract
o Best estimate; if not practicable, treat as one component

178



Step 4: Crafting the Initial Schedules

● Discount the subscription payments using the appropriate interest rate to determine your subscription 
liability beginning balance

● Use payments made at commencement, capitalizable initial implementation costs, incentives, and 
prepayments to adjust the subscription asset

● Consider materiality

179



Crafting the Initial Schedules - Example

Present value calculation inputs in Excel:

● Rate: 5% = Stated, Implicit or IB Rate

● Number of Periods (nper): 24 = calculated lease term

● Payment (pmt): $5,000 = Total SBITA payment

● Type: 0 for payments at the end of the period or 1 for payments at the beginning 
of the period

180



Interest Rates

181

Stated 
Rate

Implicit 
Rate

Incremental 
Borrowing Rate



Step 5: Launching the Internal Review Process

● Identify who will be the internal reviewer(s) 
well in advance

● Make sure all assumptions are properly 
documented with support

● Consider time and personnel constraints 
and evaluate using an outside specialist

182
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Polling Question

?

Presenter Notes
Presentation Notes
Have you identified who will be performing internal review for GASB 96 compliance within your organization?

Yes, but they don’t actually have the time to review our compliance with GASB-96
Yes
No, we have not gotten around to it
No, we don’t have the personnel available to review our compliance with GASB-96



Step 6: Understanding the Importance of Journal Entries

● These entries may not be as complex 
as you think

● All entries related to GASB 96 will be 
highly susceptible to auditor scrutiny

● In some cases, a restatement will 
be necessary

184
Journal Entry
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Polling Question

?

Presenter Notes
Presentation Notes
Do you plan to engage an external consultant to assist with review?

No, we are confident that we understand the requirements of GASB-96
No, it is not in the budget
Yes
I am not sure



● General description 
○ Include basis, terms and conditions variable payments not included in subscription liability are 

determined 

● Be sure to list right-of-use assets separately from other capital assets

● Outflows recognized for other payments not included in subscription liability (Example: termination 
penalty)

● Principal & interest requirements to maturity
○ 5 subsequent fiscal years and then 5 year increments thereafter

● Commitments before commencement

● Any loss associated with impairment

186

Step 7: Preparing Note Disclosures



● Use a central location for all contracts

● Document the processes as you work through them in the current fiscal year 

● Review processes regularly

187

Step 8: Adhering to Ongoing Compliance
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Polling Question

?

Presenter Notes
Presentation Notes
Have you started documenting a plan for ongoing compliance with GASB 96?

Yes
No
I have no idea



● Ready to leverage DebtBook for easy, efficient GASB 96 implementation 
and compliance? Email us at partnerships@debtbook.com to connect with one of 
our experts!

189

Next Steps

mailto:partnerships@debtbook.com
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Questions?

Louis Stratton
louis.stratton@debtbook.com

www.debtbook.com



Q&A
THANK YOU FOR SUBMITTING 

YOUR QUESTIONS!



HOUSE KEEPING REMINDERS

 Survey to follow at the end of the program from LCVista portal.

 Presentation Materials & Recording will be sent to registrants & available 
on our Events page on our website: www.whitleypenn.com/events-new/

 Questions about CPE, please email Marketing@whitleypenn.com

http://www.whitleypenn.com/events-new/


THANK YOU FOR JOINING US, 
SEE YOU IN APRIL!

WE WILL BE AT TML IN DALLAS
ON OCTOBER 4 – 6,

STOP BY BOOTH 844!
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